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YMoBa 3aCcTOCYyBaHHSI I€PErOBOPHOI PONENYyPH 3aKyHiBjIi BiZnmoBimHO 10 YacTHHH Opyroi
crarTti 40 3akony YKkpaiau “IIpo myoriuni 3akymiBmi”




Bunukiia HeoOXimHICTh y 3aKyIIiBIi OAaTKOBUX POOIT ¥ MOCTYT Y TOTO CAMOT0 YYacHUKA, 1110
nepenbadeHi B OCHOBHOMY [OTOBOPI PO 3aKyMiBIIlO, IKUi YKIafeHuH 3a pe3y/ibTaTaMy IPOBeleHHS
TeHZepa Ta/ab0 3[MiNCHIOETHCS IPOTATOM TPHOX POKIB ITiC/s YKIafeHHS HOTOBOPY PO 3aKyIiBIo i
3arajbHa BapTiCTh Takux pobiT 4u mocnyr He mepesuinye 50 BifCOTKIB IiHX OCHOBHOTO IOTOBOPY IIPO
3aKyIiBIII0

OOrpyHTYBaHHS 3aCTOCYBaHHSI IEPEroBOPHOI MpoNeaypH 3aKyliBjIi 3 MOCHIaHHSIM Ha
€KCIepPTHi, HOpMaTHBHI, TexHiUHi Ta iHIIi JOKYMEHTH, 10 HifTBEepPAXKYyIOTh HAABHICTHL YMOB
3aCTOCYBaHHS NE€PEroBOPHOI NPoIeaypPH 3aKymiBIi

3rigao wacturu 1 cTaTTi 40 3aK0HY MeperoBopHa Ipoieaypa 3aKyIiBIli - e MPoLeaypa, o
BUKOPHUCTOBYETHCS 3aMOBHMKOM SIK BUHSITOK i BilITIOBITHO 0 SIKOi 3aMOBHUK YKJIafla€ MOTOBIp PO
3aKYIIBIIIO 3 Y9aCHUKOM IIiCJIS TPOBEOEeHHS ITIePEeTOBOPIB OO0 I[iHK Ta iHIIKX YMOB AOTOBOPY PO
3aKyMiBIIIO 3 OMHUM ab0 JeKinbKoMa yYacHUKaMHM IIPOlleypH 3aKymiBii. [leperoBopHa mpoienypa
3aKYIIiB/Ii 3aCTOCOBYETHCS 3aMOBHHUKOM SIK BUHSATOK Y pa3i HasIBHOCTI IIifICTaB, 110 BU3HA4YEHi 3TigHO
yacTunu 2 ctaTTi 40 3aKOHY, B TOMY YHKCJIi TaKa Ipolieaypa Moxe OyTH 3aCTOCOBaHa y pa3i motpebu
3OiMCHUTH DOOATKOBY aHAJIOTIYHY 3aKYIIiB/II0 B TOTO CAMOI'0 IOCTavyaIbHUKA IPOTATOM TPHOX POKiB
Iicns yKiIafleHHS JOTOBOPY IIPO 3aKyMiBIIO Ta SKIIO 3arajibHa BapTiCTh TaKUX po0iT He mepesuinye 50
BifICOTKIB IIiHM OCHOBHOTO JOTOBOPY IIPO 3aKYIiB/II0, YKJIAaLeHOT0 3a pe3yJibTaTaMu IIPOBENEeHH S
TeHpepa 3aMoBHUKOM. 02 munusg 2021 poky mix [lenaprameHnToM OymiBHUIITBA YepKachKoi 06macHol
mepxkaBHoi agminicTparil Ta TOB "OIPMA "PACABA" Oyno ykiameHo foroBip Ne25 Ha BUKOHaHHS
OyniBenbHUX pobit, a came: [IK 021:2015: 45453000-7 — KamitanbHu# peMOHT i pecTaBpallis
«KarmiTanbHUY PEMOHT CIIOPTUBHUX MallaHYMKIB Ta NETrKOATIeTUYHUX J0PikKOoK cTagiony POCK
«Komnoc» mo Byn. 1-ro TpaBHs, 25a, M. 'opoguine, Yepkacbkoi o6macti» Ha cymy 9 134 505,21 rpH. 3
[TIB. OgHak y Xofi BUKOHaHHS pobiT 3a JaHUM JOTOBOPOM BUHUKIIA MOTpeba y 3aKyMiBIi JOJaTKOBUX
OymiBenbHUX POOiT, He MepenbaveHuX MPOEKTOM, SIKi 30iMbIIyI0Th 00CST Ta BapTiCTh POOIT IO JaHOMY
00’exTy. 3BaXkKaoy4u Ha Te, 1[0 YaCTHHA POoOiT 1o 06’€KTy BUKOHaHa B PaMKaX IIOIIEPENHbOTO JOTOBOPY,
BUHUKAE NpobieMa 3abe3nedeHHsT CyMiCHOCTI 3 y2Ke BUKOHaHUMU POOOTaMH, OCKiJIbKM 3aMiHa
II0TIePeHLOT'0 BUKOHABI[S POOIT MOXKe IPU3BECTH [0 BUHUKHEHHS IPo0JieM TEXHIYHOTO XapaKTepy,
TII0B’I3aHUX 3 €KCIITyaTallielo Ta 00CIyrOByBaHHSAM, B TOMY YHCJIi 0 BUHUKHEHHS CyIIePeYHOCTEN B
paMKax 3MiHEeHOro npoekty. [IpoBefeHHS NPOLenypy BiIKPUTHUX TOPTiB B TAKUX YMOBAX €
HEeMOXKJIMBUM, TOMY HaCTalOTh IiICTaBH [IJIsI IPOBEIEHHS IIEPEeTOBOPHOI IIPOoIlelypH 3aKymiBmi. Kpim
IIbOT0, 3aMiHa IifpsaHMKa nepegbadae TUMYacOBe 3yIUHEHHS BUKOHAHHS POOiT, 110 MOXKe NPU3BECTH
0O IOLIKOAKEHHS, [ICYBaHHS, MOTIPIIEeHHS SIKICHUX Ta TEXHIYHUX [TIOKA3HUKIB OKPEMHUX €JIEMEHTIB
OymiBHUIITBA, 1110 B CBOIO YEPT'y MOXKe MPU3BECTH [0 Ha[JIMIIKOBOTO BUTPAYaHHS KOIITIB AJIS
BiZHOBJIEHHS TaKUX IKICHUX Ta TEXHIYHUX IIOKA3HUKIB. 3ay4eHHS 0O BUKOHAHHS MigPANHUKA, SKUI
BXKe BUKOHYBaB Po0OTH 3 OyMiBHUIITBA BKAa3aHOT0 00’ €KTY HagaCTh MOXKJIUBICTh 3a0€3MeUUTH
CYMiCHiCTh HOBUX POOIT 3 TUMH, 11]0 BUKOHYBAJIUCS IIUM IiIPSIAHUKOM, a IPU 3aKiHYeHHi poOiT
3a0e3meunTh HaleXXHUM YMHOM yCi BUnpobyBasbHi po60TH Ta mepemady 00’€KTa B €KCIITyaTallilo B
inomy. Y BimmoBimHOCTI Mo mpeamMOyu 3aKOHY, 110 YCTAaHOBITIOE MIPABOBi Ta eKOHOMIUHI 3acagu
3MiliCHEHHS 3aKyIIiBellb TOBapiB, PobiT i mocnyr s 3abe3nedeHHs MOTPed OepKaBu Ta TEPUTOPiaIbHOI
rpoMaji, 3rifHo M0JI0KeHb 3aKOHY 3aKyMiBJiA TOBapiB, poOiT abo mOCIyT MoxKe 3TiCHIOBAaTUCS
IIJITXOM 3aCTOCYBaHHS OfHI€E] 3 IpoleAyp, 10 BU3HaveHi 3rifHo cTaTTi 13 3akony. OKpiM TOTO,
3aKOHOMABCTBO YKpaiHu mepenbavae OTPUMAHHS NO3BONTY Ha BUKOHAHHS OymiBenbHUX POOIT i mpu 3MiHi
HiIpsiOHYWKA - BiMIOBiMHO BHECEHHS 3MiH 10 HhOTO. B CBOIO uepry po6oTH, 10 € PO3pi3HeHUMHU (Ta SKi
BUCTYIAIOTh IIPOIOBXKEHHSM BXKe PO3I0YaTUX Ta BUKOHAHUX POOIT) i BHECEHHS 3MiH 10 H03BOy (Y pasi
3aMiH¥ IONEPENHbOTO BUKOHABIIS POOIT) CYTTEBO YCKIIaMHUTL BUKOHAHHS POOIT, 30ibIINTL CTPOKH 1X
BHKOHAHHS, [0 TPU3Be[Ie 0 MigBUINEeHHS iX BAPTOCTi, i MOXKe BINIUHYTH Ha SIKiCTh BUKOHAHUX POOiT, a
TAKOXK MOXKe ITPU3BECTH [I0 iX HECYMiCHOCTI Ta MeBHUX IIOPYIIeHb B YacTHHI yHipikamil OymiBe bHIX
MaTepiaiB BiAIOBITHO M0 MPOEKTHUX PilieHs. Y pa3i 3MiHK MimpsaHol opraHisaillii, MoXIuBe
BUHUKHEHHS ITpo0JIeM TEXHIYHOTO XapaKTepy, II0B’sI3aHUX 3 eKCIIyaTalli€lo, a caMe: BTpaTH TapaHTil
SIKOCTi Ha BXKe BUKOHaHi poO0TH, OCATHEHHS SKUX BU3HAYEHO Yy IIPOEKTHIN JOKyMeHTallii, Ta
MOXKJIMBOCTI iX €KCIJTyaTallil IPOTIroM rapaHTiiHOT0 CTPOKY, 110 Iepen0adeHi OCHOBHUM [JOTOBOPOM,
TOOTO NpH3Be[ie 10 BTPATU TapaHTil Ha BEJIUKY KiJIbKiCTh BUKOHAHUX OyIiBEIbHO-MOHTaXKHUX POOIT, 1110



nepenOayeno JJoroBopom Ta LIuBinbHUM KOmEKCOM YKpaiHM, OCKiIbKY BOHU He O6yOyTh 3aKiHUeHi
MoTIepeNHiM BUKOHABIIEM, IO € HEMPUITYCTUMUM. 3 ypaxyBaHHSIM BKa3aHOT0 BUIlle BCTaHOBIIEHO, 1110
momaTKoBi OymiBebHI po6OTH TOIIO He OYJM BKIIIOUEHi Y TOYaTKOBUY ITPOEKT, OMHAK B XOMi BUKOHAHHS
OCHOBHUX po06iT 6yJI0 BCTAHOBIIEHO HEOOXiMHICTh BUKOHAHHS TaKUX POOIT [ 3a0e3meveHHs peajtizallil
IIPOEKTY B LijIoMy. Y BigIOBigHOCTI J0 NTucTa MiHiCTEpCTBa €KOHOMIYHOI'0 PO3BUTKY i TOPTiBIi YKpalHu
Bim 25.11.2016 poxy Ne3302-01/38216-06 y pa3i, Ko 3aMOBHUKOM OYJI0 YKITafleHO HOTOBip Ha
BUKOHAHHS pOO6iT, Y X0OMi BUKOHAHHS SKUX BUHHUKJIA HEOOXIIHICTh y MOJATKOBiHM 3aKyIIiBJIi, 3aMOBHUK
MOXKe 3MIMCHUTHU 3aKYIIiBIII0 TAKUX POOIT IIISIXOM 3aCTOCYBaHHS IIEPETOBOPHOI MPOIeAyPH 3aKYIIiBIi 3a
HasBHOCTI HiATBEPIXKEHWX 00CTABUH Ta YMOB, IlependadeHuX MyHKTOM b YacTuHM 2 cTarTi 40 3aKoHYy.
OTXe, 3a HASIBHOCTI EKCIIEPTHOT'O 3BiTY IOA0 PO3IJISAY MMPOEKTHOI MOKYMEHTallii 3a po0ouyum
IIpoeKTOM «KamiTanbHUM PEMOHT CIIOPTUBHUX MalaHYMKIB Ta JIETKOATIETUYHUX NOPiKOK CTaOioOHY
®OCK «Komnoc» mmo Byn. 1-ro TpaBHs, 25a, M. 'oponuiie, Yepkacekoi o6acTi» Ta HeoOXigHOCTI
BUKOHAHHS JOJATKOBUX Ta iHIIMX POOIT, IKi cTanu HeoOXiTHUMHU [JI1 BUKOHAHHS IIPOEKTY B IIiJIOMY BXe
B XOZIi BUKOHAHHS OCHOBHUX pOOiT, Tak caMo 3a yMOBH, 10 HOTOBIp Oyze yKIaneHo 3 IolepeqHim
BMKOHABIIEM LIKMX POOiT, Taki pobOTH TEXHIYHO UM EKOHOMIYHO IIOB’SI3aHi 3 TOJIOBHUM (IIEPBUHHYM)
IOrOBOPOM; 3arajibHa BapTiCTh momaTKoBux pobit (1 448 747,01 rpH.) ctanoBuTh 15,86% Bifm BapTOCTI
TOJIOBHOTO (IIEPBUHHOT0) IOTOBOPY, LiiHa sIKOro 0yjla 3MeHIlIeHa AOAAaTKOBOIO YTOMOI0 A0 AaHOTO
noroBopy (9 134 505,21 rpH), mo He nepepuinye 50 BiACOTKiB BAPTOCTi I'OJIOBHOTO (IIEPBUHHOTO)
IOTOBOPY, IPUUHATO PillleHHS OIS 3aKYIIiBIi 3a3HaYE€HUX JOaTKOBUX OymiBenbHUX POOIT 3aCTOCyBaTH
IIePETOBOPHY MPOLleAypy 3aKyIiBii 3 MiACTaB, BU3HAYEHHUX 3TiAHO TYHKTY 5 4acTuHU 2 cTaTTi 40
3axkoHy. BpaxoByoouu, 1[0 BUKOHaBeIb IepBUHHOTO forosopy TOB "OIPMA "PACABA" Ma€e MOXKIUBOCTI
BHKOHATH [IOIAaTKOBi POOOTH 0 JaHOMY 006’ €KTY, HOIIIbHO B SKOCTi BUKOHABIIS BUIIEBKA3aHUX
IONaTKOBUX i TAKMX, II0 BUTIKAIOTh 3 HUX, 3aJIUIIKOBUX OyaiBeIbHUX POOIT, 110 BCTAHOBJIEH] B XOAi
mpoBefeHHsT 06cTexenb, 06paTu came TOB "®IPMA "PACABA", 110 003BOIKTE: - [JOTPUMATHUCh STKOCTi
BUKOHAHUX POOiIT B mimmoMy; - 3a6e3MeYnuTy CyMiCHICTh MaTepialliB Ta JOTPUMAaHHS TEXHOIOTiYHIX
IIPaBUIT BUKOHAHHS pobiT (3a3HaveHi 1oIaTKOBi POOOTH BUKOHATH HEIIEPEPBHUM TEXHOIOTiYHIM
IIPOIIECOM CHITaMU i 3aco0aMu MiApsTHKKE, KW 3[[iCHIOBAB OCHOBHI 00csaTH poliT); - ITimBuImuTH
epeKTHBHICTh TapaHTIKHOIO Ta MiCIIrapaHTiHHOr0 00CIyTrOBYBaHHS PE3yIbTaTiB BUKOHAHUX POOiT.
BpaxoBylouu BuIlle3a3HaueHe, € MiCTaBU 3aCTOCYyBaTH [IePErOBOPHY IPOLEAYPH Ha 3aKyIiB/IIO pooiT,
TaK SK 3arajabHa BapTiCTh momaTKOBHUX poOiT (1 448 747,01 rpH.) cTranoBuTh 15,86% Bim BapTOCTi
TOJIOBHOTO (IIEPBMHHOI0) LOTOBOPY, 0 He nepesumnye 50 BigcoTkiB. BigmosigHo 1o 1. 5 yacTuam 2
cratTi 40 3aK0oHY - HeOOXiIHICTh y 3aKyIiB/i JOJaTKOBUX aHAIOTiYHUX POOIT UM MOCIYT ¥ TOTO CAaMOTO
y4acHUKA [IPOTATOM TPHOX POKIB MicJs YKIafeHHS JOr0BOPY PO 3aKYIMiBII0 Ta IKIO0 3arajabHa
BapTiCTh TaKuxX poObiT He mepeButye 50 BigCOTKIB I[iHM OCHOBHOTO IOTOBOPY IIPO 3aKYIIiBJIIO,
YKJIaJeHoT 0 3a pe3ylbTaTaMU NMPOBEINEHHS TeHIEepa, YIIOBHOBAXKEHO0I0 0c000t0 OYI0 MPUUHSATO pillleHHs
IIPO 3aCTOCYBaHHS IIEPETOBOPHOI MPOIIEAYPH 3aKYIiB/Ii Ha 3aKyMiBiio poOiT 3 OyOiBHUIITBA 3TiTHO
pobouoro mpoekTy «KamiTanbHUN PEMOHT CIIOPTUBHUX MallaHYUKIB Ta JTErKOATIETUUHUX TOPiKOK
cramiony ®OCK «Konoc» mo Byn. 1-ro TpaBHs, 25a, M. ['opoguiie, Yepkachkoi o6macti». Ha 3anmut
3amoBHuKa Big 02.12.2021 TOB "OIPMA "PACABA" nokyMeHTaIbHO MiATBEPAXIIO BiAMOBIAHICTS
BUMOTaM 3aMOBHMKa Ta 3aKOHY.



