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13. YMoBa 3acTOCyBaHHS ITePETOBOPHOI ITPOIIEAYPH 3aKYIIiBIli BifIIOBIAHO M0 YaCTUHU APYrol cTarTi 35
3axkony Ykpainu “IIpo my6miuHi 3aKkymiBmi”

Bunukia HeoOXimHICTh y MOCTa4aHHi JOOATKOBOTO 00CATY TOBApy ¥ TOTO CaMOTO0 II0CTaYabHUKA, 110
3MiMCHIOETHCSA TPOTATOM TPHOX POKIB MiCId YKIafeHHS HOTOBOPY IIPO 3aKYIIIBIIIO i 3arajibHa BapTiCTh
TaKOro [IoCTavyaHHs He nepesBuinye 50 BiICOTKIB I[iHU JOTCOBOPY PO 3aKyIiBIIO

14. O6rpyHTYBaHHS 3aCTOCYBaHHS IIEPETOBOPHOI MPOIEAYPH 3aKyIIiBIi




Y 4yactusi nepimrin ctatTi 35 3aK0OHY BCTAHOBIIEHO, 1[0 IIePET0BOPHA IPOLeypa 3aKyImIiBii - 1e
TIpoIeypa, IKa BUKOPUCTOBYETHCSA 3aMOBHUKOM SIK BUHSTOK i BiiMTIOBIOHO /10 KOl 3aMOBHUK YKJIagae
IOTOBip PO 3aKYIIiBIIO 3 YYaCHUKOM ITiCTIs IIPOBEEHHS ITePeroBopiB 3 OMHUM a0 KiTbKOMa y4aCHUKAMU.
Crattamu 27, 39 3akony Vkpainu Big 18.11.2003 Ne 1280-1V "TIpo TenekomyHikallii" BCTaHOBIEHO, 1110
olepaTopu TeJlleKOMYHiKallii, He3aJeXHO Bifl HOpPM BIaCHOCTI, B IIePIIy Yepry HafaloTh Y KOPUCTYBaHHS
Ha [IOTOBipHUX 3acajlaX PECYPCH CBOiX MepexXK Ta TeJleKOMYHIKalliliHi ToCIyry, 30KpeMa, opraHaM
BHYTPIiIHIX cripaB Ykpainu. BinmosigHo mo craTTi 13 3akony Vkpainu Big 02.07.2015 Ne 580-VIII "TIpo
HaITiOHaJIbHY HOoTilie", TTomilis oXopoH BXOOUTH 10 CKIaay HallioHaIbHOI momiiii. [TonoKeHHIM Ipo
Hamionansay momitriio (manmi - [TonoxkeHHs), iKe 3aTBEpPAXKeHe MoCTaHOBOW Kabinety MiHicTpiB YKpainu
Big 28.10.2015 Ne 877 «IIpo 3aTBepaxKeHHS [10/10KEeHHS PO HAIliOHANIBHY IOMIliI0», BU3HAUYEHI OCHOBHI
3aBmaHHs HarioHanbHOI modmitlii, 30KpeMa, 37iCHEHHST 0XOPOHM 00'€KTiB ITpaBa ep2KaBHOI BIACHOCTI Y
BUTIafKaX Ta IIOPSOKY, BU3HAYEHNUX 3aKOHOM Ta iHIIMMK HOPMATUBHO-IIPABOBUMHU aKTaMHM, a TAKOXK B3ATTS
y4dacTi y 3milfiCHEHHi nep2KaBHOI OXOPOHHU; 3IiMICHEHHS Ha JOTOBIPHUX 3acafiaXx 0XOpoHU ¢Gi3nyHuX ocibd Ta
00'eKTiB ITpaBa IPUBATHOI i KOMYyHAJIbHOI BIIaCHOCTI, & TAKOXK TEXHIYHUX 3aXO0/liB 0XOPOHHOTO
IIpU3HAUYeHHS y BUMaKax i MOpsaKy, nepenbadeHux 3aKOHOM abo iHITMMY HOPMaTUBHO-IIPaBOBUMU
aktami. [IiImbHICTD MOiLil 0XOPOHH, 3TiHO MYHKTY 9 YacTuHU 1'sT0i [T0N0XKEeHHS, yTPUMYETLCS 3a
PaxyHOK KOIITIiB Biff HaflaHH4 ITOCIYT 3 OXOPOHH, 9Ki 3[iMCHIOIOTLCS Ha AOTOBIipHUX 3acafax. OgHUM i3
OCHOBHUX BU[IIB [isITbHOCTI MOMiLlii OXOPOHHU, € HaflaHHs Cy0’€KTaM rocrofapioBaHHS Ta TpOMafsHaM
TIOCITYT 3 OXOPOHU MalHa 3a OIIOMOI'0I0 CHCTEM OXOPOHHOI CUTHai3allii, sKo o0nagHaHi 0XOPOHIOBaHi
00’€EKTH Ta KBapTUPH TpoMafsiH. HaflaHHs LUX MOCIYT 3 TEXHIYHOI 0XOPOHU 00’€KTiB 3MiMCHIOETHCS
IIJITXOM 11i7100000BOT0 pearyBaHHs HaPSMiB MOl 0XOPOHY Ha TPUBOXKHI CIIOBIIIIEHHS 0XOPOHHOI
curHarmizarii 06’ekTiB. CurHamisaris 6ibIIOCTi 3 0XOPOHIOBAHUX Ha CHOTOMHI YIIpaBIiHHAM MOJTiIil
oxopoHu B TepHOMiNbCHKiN o6nacTi (masni ckopoyero - YI10) 06’€KTiB mifgKI0oueHa Ha IyIbTH
meHTpasizoBanoro crnocrepexenus (IT1IC) YIIO uepes ninii Tene@oHHOr0 3B'I3KY BKa3aHUX BUIIE
HaflaBayiB mocnyr. TexHiyHi cucTeMu TakKoi OXOPOHHOI CUTHaMi3aIllii 06’eKTiB mepem0ayaioTh MOKITUBICTh
ix mipkmiouenHs mo [TIIC YIIO BUKIIOYHO Yepe3 clellialbHi KOMITIEKCHI TexHIUHi TepenaBabHi IpUlafu
CHCTEM TPUBOXKHUX CIOBilIeHb (anapatypa CTC), sKi po3MilyoThcsi 6€31M0cepeIHbo B aBTOMATHUHIX
tenedonHUX cTaHisx (ATC) omepaTopa TenekoMyHikalliii. [TomiIfisi OXOpOHMU [IJisi opraHi3allili 0OXOPoHU 3a
OOTIOMOTOIO ITYHKTIB IIeHTPaIi30BaHOT0 CIIOCTePEXKEHHS BUKOPUCTOBYE KaHalu 3B'A3KY, 110 Hafal0ThCI
orepaTopaMH TeIeKOMYHIKalli#l Ha JOTOBIPHUX 3acafaX; MPUMIIeHHsS Ha aBTOMAaTUYHUX Telle(hOHHUX
CTaHIIISX [JIST BCTAHOBIIEHHS CHCTEM IIepedaBaHHS TPUBOXKHUX CIOBIIIeHb HAMAIOTHCS MiAPO3IiaaM MoJTitil
OXOPOHHU Ha [IOTOBipHUX 3acafiax. Ha choropmHi mopsimok B3aeMopii migpo3ainiB [lepkaBHOI CyK0u
oxoponu npu MBC VkpaiHu 3 oniepaTopaMu yCiX TelleKOMYHiKallil B OpraHisaliii ieHTpani30BaHol
0X0poHU 06'€KTiB BU3HAYEHU BifIIOBIIHOIO IHCTPYKIIi€I0, IKa 3aTBEPAXKEHA CIIiINbHUM HakazoM MBC
Ykpainu Ta [JepKaBHOTO KOMiTeTy 3B's13Ky Ta iHdopmaTu3anii Ykpainu Big 12.07.2004 Ne 794/151
(3apeecTtpoBaHnuii B MiHicTepcTsi 1octutil Ykpainu 05.08.2004 3a Ne 975/9574), nani - [HCTpyKIIid.
[Tynkrom 18 IuCcTpyKUil BcTaHOBEHO, 110 "B3aemonis Mix [JCO Ta miAIpreMCTBOM 3[0iMCHIOETHCS Ha
mificTaBi JOTOBOPY PO BCTAHOBJIEHHS, CIIiJIbHE BUKOPUCTAHHS JIiHiM 3B'3Ky Ta OpraHisallito
obcnyroByBaHHS amapaTypu CTC Ha MiclieBUX TelleKOMyHiKaIlliiHuX Mepexax". BigmoBigHo 0o myHKTY 4
Haka3y HarioHanbHoi momitii Big 06.11.2015 Ne 65, iKuM 3aTBepaxKeHo [10710XKeHHS TPO YIIpaBmiHHA
moinii oxopoHu B TepHominberKiit 06macti, YIIO TepHominbchKoi 006/1acTi € MpaBOHACTYITHUKOM IIPaB Ta
000B’sI3KiB 3a IOrOBOPaMH PO HaflaHHS OXOPOHHUX ITOCIYT Ta TOCIOJapChKUMHU OOTOBOPAMH,
yKJIafleHUMH YTpaBiiHHaM [lepxkaBHoi cyxk0u oxoporu npu YMBC Vkpainu B TepHONinbChKiit 061acTi
(xom €IPTIOY 08597014). BinnosimHo mo dactuuu nepimnoi cratTi 8 IIK Ykpainu BCTaHOBIEHO 1110, SIKITO
IIUBINTbHI BiTHOCHHM HE BPeryaboBaHi uM KomekcoM, iHIMMMY aKTaMy ITUBiTBHOTO 3aKOHOMABCTBa abo
OOTOBOPOM, BOHM PETYIIIOIOTHCSI TUMHU IIPAaBOBUMHU HOPMaMH LbOro Komekcy, iHIIKMX aKTiB IUBIIBHOTO
3aKOHOIABCTRA, ITI0 PETYII0I0TE MOMiOHI 3a 3MiCTOM ITUBINbHI BiTHOCHHY (QHAJIOTiS 3aKOHY). IHCTPYKITis Ha
CHOTOIHI € YMHHOIO i BiIITOBIAHO 10 HOPM YacTwHU I1'siTol cTatTi 4 IIK YKpaiHu € aKTOM IIUBIIBHOTO
3aKOHOMABCTBA YKpainu. TakuM YMHOM, IigPO3/Iisy MMOJIIIlil OXOPOHHU IIif Yac 37iCHEHHS MMOKIageHuX
IepkaBoio 000B’sI3KiB 1momo 3abe3mevyeHHs 0XOPOHY MalHa Ha 00’€KTax 3a MOIIOMOT00 3aco6iB
CUTHAaJIi3allil BUKOPUCTOBYIOTh TEJIEKOMYHIKaIliliHi MepexXi ycix ornepaTopiB 3B’43Ky. BignmosigHo 70 HOPM
yacTtuH 1-3, 5 crarti 11 LK Ykpainu, nuBinbHI mpaBa Ta 000B’sI3KM BUHUKAIOTh, 30KPEMa, 3 il 0cil, 110
nepen0ayeHi akTaMu IIUBIIBHOT0 3aKOHOJABCTBa abo He nepenbadyeHi akTaMy LUBITbHOTO 3aKOHOMIABCTBA,



aje 3a CBOEI0 aHAJIOTIEI0 TTOPOMXKYIOThH IIUBiNIbHI ITpaBa Ta 000B’s13ku. BignmosigHo ;0 HOpM cTatTi 14 IIK
Ykpainu, nuBinbHi 000B’SI3KM BUKOHYIOTHCS ¥ MeXKaX, BCTAHOBIIEHUX IOTOBOPOM a00 aKTOM IUBiJIbHOTO
3aK0HOMaBCTRa. BinmosigHo mo yactuHu 3 cTaTTi 6 LIK YKpainu, cTOpoHU B JOTOBOPi HE MOXKYThb
BIICTYIIUTH Bif IOJIOKEHb aKTiB IIMBIIBHOTO 3aKOHOAABCTBA, IKIIO B IIMX aKTaX IPsIMO BKa3aHO IIpo Iie, a
TAKOXK Y pa3i, AKI0 000B'I3KOBICTh AJISI CTOPIH MTOI0KEHb aKTiB IUBIIbHOTO 3aKOHOMABCTBA BUILIMBAE 3 iX
3micty abo i3 cyti BinHOCUH MiX cTopoHamu. Ctarteto 7 'K YKpainu BcTaHOBIIEHO, 110 BifHOCUHY Yy chepi
TOCIIOflapioBaHHs PerymnooThcss KoHcTuTynieo Ykpainu, mum KomekcoM, 3akoHaMu YKpaiHu,
HOPMATHUBHO-IIPABOBUMU aKTaMu IIpe3umenTa Ykpainu Ta Kabinety MiHicTpiB YKpaiHu, HOpMaTHBHO-
MIPaBOBUMH aKTaMM iHIKMX OPraHiB Aep:KaBHOI BJIald Ta OPTraHiB MiCIIEBOT0 CaMOBPSIIyBAHHS, a TAKOXK
iHIMMMY HOPMATUBHUMU aKTaMHU. AKT [[ep2KaBHOT0 YU iHIIOTO OpraHy - lie IopuguyHa Gopma pimeHs Iux
oprasis, ToOTO OQIIliiHNY MICEMOBUY MOKYMEHT, SIKUH IIOPONXKYE IIEBHI IIPAaBOBi HACIIIOKH, CIIPSIMOBaHUM
Ha PeryIIOBaHHS THX YH iHIMUX CYCIiIbHUX BiMHOCHH i Ma€ 000B'I3KOBUM XapaKTep s Cy0'€KTiB X
BigHOCWMH. HOpMaTUBHUY aKT - Ile IPUUHATUY YIIOBHOBaXKEHUM [epKaBHUM UM iHIIKM OPTaHOM Y MeXax
1oro KoMIeTeHIil odiliitHUY TUCEMOBUY NOKYMEHT, KU BCTAHOBIIIOE, 3MiHIOE YU CKaCOBYE HOPMU
IIpaBa, HOCUTH 3arajbHUN YU JIOKAJIbHUN XapaKTep Ta 3aCTOCOBYETHCSA HEOOHOPa30Bo. [Ilo X [0 akTis
HEHOPMAaTUBHOTO XapaKTepy (IHAKUBiAyaabHUX aKTiB), TO BOHU IIOPOMAXKYIOTh ITpaBa i 000B'SI3KU TilIbKU Y
TOro Ccy0'eKTa (UM BU3HAYEHOT0 HUMU IIEBHOTO KoJia Cy0'eKTiB), IKOMy BOHU afpecoBaHi. [ToctanoBa KMY
Big 28.10.2015 Ne 877 (s1K010 3aTBepmKeHe [10/10KEeHHS) € aKTOM ITUBIIbBHOTO 3aKOHOMIaBCTBA BiIIOBITHO
no HopM dacTunu 4 ctatTi 4 UK Ykpainy, a Haka3 MBC Vkpainu Ta [JepKaBHOTO KOMITeTy 3B'3Ky Ta
indopmaTuzanii Ykpainu Big 12.07.2004 Ne 794/151 (gxkuM 3aTBepOKeHa [HCTPYKIisa) IPUUHATUN MU
IepXKaBHUMU OpraHaMy y MexaX iX KOMIIeTeHIlil, € HOpMaTUBHO-IIPaBOBUM aKTOM OPTaHiB JepkKaBHOI
BJIQ[IY, 1[0 PETYJIIIOE IMBiIbHI TPaBOBITHOCUHY BifiTOBIOHO 10 HOpPM YacTuHU 5 cTaTTi 4 LIK Ykpainu i
PO3MOBCIOMXKYE CBOIO [Iif0 HA YCiX OlepaTopiB TeIeKOMYHIKAiMHUX MTOCYT i 1i aKTH € 000B’I3KOBUMH [IJISI
BUKOHaHHS sK 3 60Ky YIIO, Tak i 3 60Ky Oyab-IKOr0 omepaTopa TeJleKoMyHikaliii. Ha choromHi oxopoHHA
CUTHAJIi3allisg Ha YUCIeHHUX 00’'€KTaX 3aMOBHUKIB OXOPOHHUX IIOCTTYT BXKe minkmiodeHa Ha LITO YIIO 3a
IOTIOMOT0I0 TeJIeKOMYHIKaIliliHOI Mepexi KOHKPEeTHUX OIlepaTopiB i 3aMiHa IIbOTO omepaTopa
TeJIeKOMYHIKaIiMHUX MOCIYT € HeMOIIIbHOIO 3 TEXHIYHUX MPUYHH, IT0 ITOB’3aHi 3 HeoOXimHiCTIO
BUMHEHHS il [10 IepenporpaMyBaHHI0 Ta IEPEKPOCYBaHHI0 KOKHOI0 3 OXOPOHHUX IIPUJIALIB, Y TOMY
YUCJIi ¥ THX, 0 HajlleXaTh BUKJIIOYHO 3@aMOBHUKY OXOPOHHUX IIOCIYT, & TAKOXK 3 IPUUYNHYN MOKIIUBUX
3HQYHUX BUTPAT IPOIIOBUX KOIITIB, IIOB'I3aHUX 3 3aKYIiB/IEI0 TaKUX 3alBUX, HOJATKOBUX IIOCIYT Y iHIINX
cy0’€eKTiB rocriogapioBaHHs. TaKUM YMHOM, BUXOOAYM 3 YiTKHUX Ta KOHKPETHUX BUMOT IIUX aKTiB,
3a3HayeHi omnepaTopu 3B’I3KY (K i OyOb-aKUil iHIINHM OllepaTop TeleKOMYyHiKallili B YKpaiHu) Ha BUMOTY
YupasniHHs 3000B’93aHi HaflaBaT! CBOI TeJIEKOMYHIKalli¥Hi MepexXi g MigKI04eHHs TeXHIYHO01
armapatypu LITO YIIO 3 MeTol0 opraHisaliii HuUM gepzKaBHUX QYHKIIIN 3 0XOPOHU 06’ €KTIB Ha MOTOBIpHUX
3acagax. [lynkTom 5 yacTuHU Opyroi cTaTTi 35 3aKOHY BCTAHOBJIEHO, III0 IIePeroBOpHA Ipolieaypa
3aKYIIiBJi 32aCTOCOBYETHCS 3aMOBHUKOM $IK BUHSITOK y pa3i, 30KpeMa, I0Tpebu 3[iliCHUTH TOaTKOBY
3aKYIIiBII0 B TOTO CaMOTO TI0CTaYabHUKa 3 METOI0 YHidiKallil, cTangapTu3atii abo 3abe3neyeHHs
CYMiCHOCTi 3 HaSBHUMHU TOBapaMu, TEXHOJIOTiIMHU, POOOTaMM 4¥ MOCTYraMHu, SKIIO 3aMiHa MOIepegHbOro
ImocTavasibHUKa (BUKOHABIIS pobiT, HagaBaya ITOCIIYT) MOXKe ITPU3BECTH 10 HECYMiCHOCTi a0 BUHUKHEHHS
mpo6eM TeXHIYHOT'0 XapaKTepy, OB’ I3aHUX 3 eKCITyaTallieto Ta o0cnyropyBanusaM. Ha croropai YIIO Ha
MificTaBi YKJIafileHNuX JOT0BOPiB BUKOPHUCTOBYE PECYPCH AEKITBKOX MEpPEX IOCTadalbHUKIB
TeNleKOMyHiKal[itHuX nocnyr, B Tomy uucii [IpAT "Kuisctap", [IpAT "MTC Vkpaira", TOB "naidcemnn”.
TakuM yrHOM, YIIpaBIiHHIO MOl 0X0poHU B TepHOMiIbCHKIM 06/1acTi HEOOXiTHO TPOBECTHU IPOIIETYPY
3aKyMiBJIi TOCIYT CUCTEM eJIeKTPOHHOI Mepefiavi eIeKTPOHHUX IOBiIOMJIeHb Ha CiueHb - rpymeHs 2017
POKY V BKa3aHUX BHUIIe IOCTa4YaIbHUKIB 3a IEPErOBOPHOIO IPOIEAYPOI0 3aKYITiBIi.



