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13. YMoBa 3acTOoCyBaHHS ITePETOBOPHOI TPOIEAYPH 3aKYIIiBIli BifIIOBIAHO M0 YaCTUHU APYTol cTarTi 35
3axkony Ykpainu “IIpo ny6miuHi 3aKkymiBmi”

Bunukia HeoOXimHICTh y MOCTa4aHHi JOOATKOBOTO 00CATY TOBApy Y TOTO CaMOT0 II0CTaYabHUKA, 110
3OiMCHIOETHCS IPOTATOM TPHOX POKIB MiCId YKIafeHHS NOTOBOPY IIPO 3aKYIIIiBIIIO i 3arajibHa BapTiCTh
TAKOTo NMoCTayaHHA He nepepuinye 50 BiACOTKIB LiHU JOTOBOPY PO 3aKYIIiBITIO

14. O6rpyHTYBaHHS 3aCTOCYBaHHS IIEPETOBOPHOI MPOIIEAYPH 3aKyIiBIi

Y wacTtuHi nepmi# cTaTTi 35 3aK0HY BCTAHOBJIEHO, 1[0 IEPETOBOPHA NPOIefypa 3aKyIiBi - e
Ipolefypa, ika BUKOPUCTOBYETHCS 3aMOBHUKOM $IK BUHSTOK i BiIMOBIAHO [0 SIKOI 3aMOBHUK yKJIafia€e
[OTOBip IIPO 3aKYIIiBIIIO 3 YYaCHUKOM ITiCJIs IPOBEEHHS ITePeroBopiB 3 OMHKUM ab0 KinbKoMa y4aCHUKaMU.
Crartsamu 27, 39 3akony Ykpainu Big 18.11.2003 Ne 1280-IV "ITpo TenekoMmyHiKallil" BCTaHOBJIEHO, 110
oTiepaTopu TeJeKOMYHIiKallill, He3aJleXkHO Bifl (OpM BIAaCHOCTI, B eIy Yepry HagaioTh ¥ KOPUCTYBaHHS
Ha [OTOBIpHUX 3acafiaXx PeCypCcH CBOIX MepeXK Ta TeJleKOMYHIKalliliHi TOCIyTH, 30KpeMa, opraHaM
BHYTPIiIIHIX cripaB YKpaiuu. BigmosigHo mo ctaTTi 13 3akony Ykpainu Big 02.07.2015 Ne 580-VIII "TIpo
HallioHaJIbHY Tofinio”, TTomilisa oXopoH BXOAUTH [0 CKNamy HallioHambHOI nomiiii. [TonoxKeHHAM PO
HamionanpHy moririto (gasmi - [TonoxeHHs), sike 3aTBepAkKeHe TocTaHoBoi0 KabineTy MiHicTpiB Ykpainu
Big 28.10.2015 Ne 877 «IIpo 3aTBepaxKeHHS [10/10:KeHHS PO HaIliOHAIBHY TOiIiI0», BU3HAUYEH]I OCHOBHI
3aBmaHHs HamioHampHOI mominii, 30KpeMa, 3iliCHeHHST 0XOPOHU 00'€KTiB ITpaBa epzKaBHOI BIIACHOCTI y
BUIaAKaX Ta IOPSIKY, BU3HAUEHUX 3aKOHOM Ta iHIIMMU HOPMaTUBHO-IIPABOBUMY aKTaMH, a TAKOXK B3STTS
ydacTi y 3mifiCHeHHI IepKaBHOI 0XOPOHY; 3[iiCHEHHS Ha JOTOBIpHUX 3acafax 0XOpoHU (izuyHuUxX ocib Ta
00'eKTiB ITpaBa IPUBATHOI i KOMYHATLHOI BIIACHOCTI, @ TAKOXK TEXHIYHUX 3aXO0JIiB 0XOPOHHOTO
[IpHU3HAUYeHHS y BUNIafKax i IOpAAKy, nependadeHnX 3aKOHOM a00 iHIMMMU HOPMaTUBHO-IIPaBOBUMU
akTaMu. [ibHICTE MOMIIil 0XOPOHHU, 3TiMHO NYHKTY 9 YacTuHU I1'sT01 IT0/T0KEeHHS, YTPUMYEThCS 3a
PaxXyHOK KOIITIB Biff HafaHHS IIOCTYT 3 OXOPOHH, SKi 3[iMCHIOIOTHCS Ha JOTOBIpHUX 3acamax. OgHUM i3
OCHOBHUX BH[IiB TisITbHOCTI IIOJIIil OXOPOHM, € HaJaHHs Cy0 €KTaM rOCIIOHapIOBAaHHS Ta TPOMaisiHaM
IIOCTTYT 3 OXOPOHM MalHa 3a JOIIOMOT0I0 CHCTEM OXOPOHHOI CUTHaTi3allil, SK0 06afHaHi 0XOPOHIOBaHiI
00’€KTH Ta KBapTUPH rpoMafsiH. HaflaHHS LKX MTOCIYT 3 TEXHIYHOI OXOPOHU 00’€KTiB 3MiMCHIOETHCS
IIJITXOM L1i7100000BOT0 pearyBaHHS HapsAiB MOJilil 0OXOPOHY Ha TPUBOXKHI CIOBIIIIEHHS 0XOPOHHOI
curHarizanii 06’ekTiB. CurHanmisanis 6i/bIIOCTi 3 0XOPOHIOBAaHUX Ha CbOTOAHI YIIpaBiHHAM IOl
oxopoHu B TepHOminbChKii 061acTi (mani ckopoyero - YI10) 06’eKTiB MigK/I0YeHa Ha MyJIbTH
neHTpanizoBanoro cnocrepexerHs (ITLIC) YIIO yepes niHil TeeOHHOTO 3B’ 3Ky BKa3aHUX BUIIE
HafaBayiB mocnyr. TexHiyHi cucTeMu Takol OXOPOHHOI CUTHaMi3allii 06’ekTiB nepen6ayaoTb MOKIUBICTh
ix migkmouenHs mo [TIIC YIIO BUKIIOUHO Yepe3 CliellialbHi KOMIIJIEKCHI TeXHiuHi mepegaBaIbHi IPUIagu
CUCTeM TPUBOXKHUX CIOBimIeHs (anmapatypa CTC), ski po3mimyoTbcs 6e3mocepenHb0 B aBTOMAaTUUHUX
Tenedonuux ctanuisx (ATC) omepaTopa TenekKoMyHikalliii. [Tomilis 0XOpoHU [Jig opraHi3allil 0OXOPOHU 3a
OOTIOMOTOI0 MMYHKTIB IeHTPaIi30BaHOT0 CIOCTEePEeXKEeHHSI BUKOPUCTOBY€E KaHalu 3B'A3KY, 110 HaAal0ThCI
olepaTopaMu TeJIeKOMYyHiKallill Ha OTOBIpHUX 3acafax; IpUMIIeHH] Ha aBTOMaTUYHUX Tele(OHHUX
CTaHIlIAX [JIST BCTAHOBIIEHHS CHCTEM IlepefaBaHHs TPUBOXKHUX CIIOBillleHh HAJal0ThCS MiAPo3Iinam moJTiil
OXOPOHHY Ha [IOTOBipHUX 3acafiax. Ha choromHi mopsimok B3aeMofii migpo3miniB [lepKaBHOI CyKO0u
oxoponu npu MBC Vkpainu 3 orepaTopaMu ycix TelleKOMYyHiKalli B opraHi3allil 1leHTpai30BaHoi
0XOpOHH 00'€KTiB BU3HAUYEHHUH BiIITOBIqHOIO IHCTPYKIIEIO, sTKa 3aTBep/KeHa CIIiTbHUM HakazoM MBC
Ykpainu Ta [lep:kaBHOTO KOMITETY 3B'sI3KYy Ta iHpopMaTu3alil Ykpainu Big 12.07.2004 Ne 794/151
(3apeecTpoBanuit B MiHicTepcTsi 1ocTuirii Yrpainu 05.08.2004 3a Ne 975/9574), nami - IHCTpyKIIis.
ITyrkToMm 18 [HCTpYKIii BcTaHOBINEHO, 110 "B3aemopmist mixk [ICO Ta migmpueMCTBOM 3[iMCHIOETHCS Ha
TigCcTaBi 4OTOBOPY IIPO BCTAHOBJIEHHS, CIiIbHE BUKOPUCTAHHS JIiHIN 3B'SI3Ky Ta OpraHi3ariiio
o0cnyroByBaHHS anapaTypu CTC Ha MiclieBUX TeleKOMyHiKalliiHuX Mepexkax". BigmosigHo 0o myHKTY 4
Haka3y HauionanpHoi mominii Big 06.11.2015 Ne 65, sxuM 3aTBepAKEHO [10710KEHHS TPO YIIPaBIiHHSA
moninii oxoponu B TepHominbcrkiit 06macTti, YIIO TepHoninbchKol 06/1acTi € MpaBOHACTYITHUKOM IIPaB Ta
000B’sI3KiB 3a JOrOBOpPaMU ITPO HaflaHHS 0XOPOHHUX IOCIYT Ta TOCMOAapChKUMHU OOTOBOPAMH,
yKIageHuMu YupasmninHaM [JepxkaBHOI cinyk0u oxoponu npu YMBC Vkpainu B TepHOMiNbChKil o6macTi
(xog EOPIIOY 08597014). BipnoBigHOo mo YyacTuHu nepioi ctaTTi 8 LIK YKpalHu BCTaHOBIEHO 1110, SKIIO
IIUBiNBbHI BiTHOCWHY HEe BpeTrynboBaHi iuM KogekcoM, iHIIMMY akKTaMy LUBITbHOTO 3aKOHOMABCTBa ab0
IOTOBOPOM, BOHU PETYIIOIOThCS THMU IIPaBOBMMM HOpMaMH 1boro Komekcy, iHINUX akTiB UHUBIIBHOTO



3aKOHOIABCTBA, IO PETYII0I0Th MOAiOH 3a 3MiCTOM UMBiNbHI BITHOCUHY (@HAJIOTid 3aKOHY). [HCTPYKIIis Ha
ChOTOIHI € YMHHOIO i BiiTOBIAHO 10 HOPM YacTuHU I1'aTol cTaTTi 4 IIK YKpainu € aKkTOM IIHUBIIBHOTO
3aKOHOMaBCTBa YKpaiHu. TakuM YMHOM, MigPO3/iNK MOJIIllil OXOPOHM IIifl Yac 37iiCHEHHS MOKIageHuX
IepxaBoio 000B'I3KiB 1Moo 3abe3meueHHST OXOPOHK MaiiHa Ha 00’€KTax 3a HOIIOMOTO0I0 3ac00iB
CUTHAaJi3allil BUKOPUCTOBYIOTh TeJIEKOMYHIKaIliliHi MepexXi ycix ornepaTopiB 3B’43Ky. BinnosigHO 70 HOPM
yactuH 1-3, 5 crarti 11 LK Ykpainu, muBinbHI mpaBa Ta 060B’sI3KU BUHUKAIOTh, 30KPeMa, 3 Iil 0cil, 110
mepen0adeHi akTaMu ITUBiTBHOT0 3aKOHOABCTBa ab0 He mependavyeHi akTaMy HUBITbHOTO 3aKOHOMIABCTBA,
ase 3a CBOEI0 aHAJIOTIEI0 OPOIXKYIOTh IIMBINIbHI ITpaBa Ta 060B’s13Ku. BigmoBigHo mo HOpM cTatTi 14 11K
Ykpainu, uuBinbHI 000B’I3KM BUKOHYIOTHCS Y MeXkax, BCTaHOBJIEHUX TOTOBOPOM a00 aKTOM IUBiIbHOTO
3aKO0HOMABCTRA. BimmoimHo mo yacturu 3 ctaTTi 6 LIK YKpainu, cTOpOHU B OTOBOPi HE MOXKYTb
BIICTYIIUTH Bif [I0JIOKEHDb aKTiB LIUBIIBHOI0 3aKOHOAABCTBA, AKIIO B [IMX aKTax IIPSAMO BKa3aHO Mpo Iie, a
TAKOXK V pa3i, SKImo 060B'I3KOBICTh OIS CTOPIH IIOJI0KEHb aKTiB IWBITFHOT0 3aKOHOJABCTBA BUIIJIMBAE 3 iX
3micTy abo i3 cyTi BigHOCHH Mixk cTopoHamu. CtarTeio 7 'K YkpalHu BCTaHOBIEHO, 110 BiTHOCUHU y cdepi
roCIIOfapIoBaHHS PerymoioThcsa Konctutynieo Ykpainu, uuMm KomekcoM, 3akoHaMu YKpaiHu,
HOPMAaTUBHO-IIPaBOBUMU akTaMmu IIpe3upgenTa Ykpainu Ta Kabinety MiHicTpiB YKpaiHu, HOpMaTHBHO-
IIpaBOBMMH aKTaMU iHIIKMX OPTaHiB iep>KaBHOI BlIafi Ta OpraHiB MiCLIEBOI'0 CaMOBPSAYBaHHS, a TaKOXK
IHITMMY HOPMaTUBHUMH aKTaMU. AKT Iep3KaBHOT0 UM iHIIOTO OpPraHy - Ie IopuArdYHa HopMa pillleHb X
opratiB, To6TO oQilitHuM TUCEMOBUM TOKYMEHT, SKUM MOPOIKY€E TEBHI TPaBOBi HACIIAKY, CIIPSIMOBaHUN
Ha perylIioBaHHS TUX YM iHIIUX CYCIiNbHUX BiTHOCHUH i Ma€ 000B'SI3KOBUM XapaKTep [ Cy0'eKTiB 11X
BifHOCUH. HOpMaTUBHUM aKT - 1le MPUUHATUY YIIOBHOBAXKEHUM [IePXKaBHUM YU iHIIKM OPTaHOM Y MexXKax
10T0 KOMIETeHIIi1 OQil[itHNI ITUCEMOBUY JOKYMEHT, SKUU BCTAHOBIIIOE, 3MIHIOE YU CKACOBYE HOPMHU
1paBa, HOCUTH 3arajibHUK 4Y¥ JIOKAJIbHUY XapaKTep Ta 3aCTOCOBYETHCSI HEOOHOPa30Bo. 1o X [0 akTiB
HEHOPMAaTHUBHOTO XapaKTepy (IHAKUBiAyaabHUX aKTiB), TO BOHU ITOPOMAXKYIOTH ITpaBa i 000B'sI3KU TiNTbKHU Y
TOro Cy0'eKTa (UM BU3HAYEHOT0 HUMHU IIEBHOTO KoJia Cy0'eKTiB), IKOMy BOHM afipecoBaHi. [ToctanoBa KMY
Big 28.10.2015 Ne 877 (K010 3aTBepaxKeHe [10/10KEeHHS) € aKTOM IIMBIIBHOTO 3aKOHOMIaBCTBA BigIIOBITHO
no HopM 4YacTturu 4 craTTi 4 IIK Ykpainu, a Haka3 MBC Ykpaiuu Ta J[lepKaBHOT0 KOMITETY 3B'SI3KYy Ta
indopmaTuzanii Ykpainu Big 12.07.2004 Ne 794/151 (gkuM 3aTBepIKeHa [HCTPYKITis) IPUNHATUN UMK
nepKaBHUMU OpraHaMy y MexKaXx iX KOMIIeTeHIlil, € HOpMaTUBHO-IIPABOBUM aKTOM OpraHiB AepKaBHOI
BJIQ[IX, III0 PETYIIIOE IMBiIbHI TPABOBITHOCUHY BilITOBIOHO [0 HOPM YacTuHH 5 cTaTTi 4 LIK Vkpainu i
PO3MOBCIOAXKYE CBOIO MIil0 Ha yCiX OIEpPaTOpiB TEIEKOMYHIKAI[IMHUX IMOCIYT i i aKTH € 000B’I3KOBUMH [JIST
BUKOHaHHS 5K 3 00Ky YIIO, Tax i 3 60Ky Oyap-gKOro omnepaTtopa TeJleKoMyHikalliii. Ha chorogHi oxopoHHa
CUTHAaJIi3allig Ha YUCIeHHUX 00’€KTax 3aMOBHMKIB OXOPOHHUX IIOCNYT BxXKe mifkmoyeHa Ha LITO YIIO 3a
IIOIIOMOT'010 TEJIEKOMYHIKallilHOI Mepeki KOHKPETHUX OIIepaTopiB i 3aMiHa 1IbOTO omepaTopa
TeJeKOMYHIKaIiHUX [TOCTTYT € HEe[OLIbHOI0 3 TEXHIUHUX [IPUYMH, IO II0B’s3aHi 3 He00XiHICTIO
BUMHEHHS il [0 IepenporpaMyBaHHIO0 Ta TePeKPOCYBaHHI0 KOKHOT0 3 OXOPOHHUX IIPUJIafiB, y TOMY
YUCHi ¥ TUX, 10 HaleXaTh BUK/IIOUHO 3aMOBHUKY OXOPOHHUX MOCHYT, & TAaK0XK 3 MPAUYNHN MOKITABUX
3HQYHUX BUTpPAT IPOIIOBHX KOIITIB, TIOB’'I3aHUX 3 3aKYIiBIEI0 TaKUX 3aiBUX, HOJATKOBUX IOCHIYT Y iHIINX
cy0’eKTiB rocriogapoBaHHs. TaKUM YMHOM, BUXOASYM 3 UITKHUX Ta KOHKPETHUX BUMOT IIUX aKTiB,
3a3HayveHi ormepaTopu 3B’SI3KY (K i OyOb-aKUii iHIUH OllepaTop TeeKOMyHiKalliii B YKpaiHu) Ha BUMOTY
YupasninHsa 3000B’3aHi HaflaBaT! CBOI TeJIeKOMYHIKallilHi Mepexi AJg MigKII0YeHHs TeXHIYHO1
amapatypu LITO YIIO 3 MeTor0 oprasisariii HuM gepzkaBHUX QYHKIIIN 3 0XOPOHU 06’ €KTIB Ha MOTOBipHUX
3acapgax. [IyHKTOM 5 4acTUHHU Opyroi ctarTi 35 3aK0Hy BCTAHOBIIEHO, 1110 IIEPETOBOPHA IIpollefiypa
3aKyIiBIIi 3aCTOCOBYETHCSI 3aMOBHUKOM SIK BUHSTOK Y Pa3i, 30KpeMa, IoTpebu 3[iiCHUTH TOIaTKOBY
3aKYIIiBITI0 B TOTO CaMOTO0 II0CTavYaJbHUKA 3 METOI0 VHidiKalril, cTanmapTu3aiiii abo 3a6e3neyeHHs
CYyMICHOCTI 3 HasIBHUMHU TOBapaMM, TEXHOJIOTisIMM, poOOTaMH UM MOCIIyTaMH, SIKITO 3aMiHa IIOMePeIHbOT0
rocTavanbHUKA (BUKOHABIS Po0iT, HaflaBaya IMOCTYT) MOXKe IIPU3BECTH N0 HECYMICHOCTI a0 BUHUKHEHHS
mpo6IieM TeXHIYHOTO XapaKTepy, OB’ I3aHUX 3 eKCINTyaTallielo Ta o0cayroByBanHsM. Ha ceoromui YI1O Ha
TigCcTaBi YKIIaJeHUX JOTOBOPiB BUKOPUCTOBYE PECYPCH OEKIIBKOX MepexXK I0CTadyalbHUKIB
TeJIeKOMyHiKaIlliiHux mocnyr, B ToMy yucyi [IpAT "Kuisctap", [IpAT "MTC Vkpaina", TOB "nadcemnn”.
TakuM yuHOM, YIpaBIiHHIO MOJiLii 0XOpoHU B TepHOMINILCEKIiM 06/1acTi HE0OXiAHO IPOBECTHU IPOLERYPY
3aKYIIiBJIi IOCIIYT CUCTEM eJIEKTPOHHOI Ilepefjayi eleKTPOHHUX IOBifOMJIEHb Ha CideHb - rpyneHb 2017
POKY y BKa3aHUX BUIlle I0CTa4Ya/IbHUKIB 3a IEPEr0BOPHOI0 IPOLEAYPOI0 3aKyIIiBIi.



